
STATE Otr' NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Internat ional Heat ing & Air  Condit ioning

Division hlel l -McClain

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  3 /7 /73-2 /28 / lS .

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

AT'FIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by mai l  upon

Internat ional Heat ing & Air  Condit ioning, Divis ion Wel l-McClain, the pet i t ioner

in the within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Internat ional Heat ing & Air  Condit ioning
Div is ion  Wel l -McCla in
1.7250 Dal las Pkwy.
Da l las ,  TX 75248

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn

17th

to before ne this

day  o f  October ,  1980.

("



STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

International Heating & Air Condit.ioning

Divi-sion WeIl-McClain

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  3 /1173-2128/75 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by mai l  upon

David A. Barker the representat ive of the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Mr. David A. Barker
r .7250 Dal las Pkwy.
Da] Ias,  TX 75248

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn

17rh

(-'

to before ne this

day  o f  October ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  17 ,  1980

International Heating & Air Conditioning
Divi s ion !,Ie11-McCIain
7725O Dal las Pkwy.
Dal las, TX 75248

Gentlemen:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have nor,ir exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Comnission can only be instituted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Suprene Court of the State of New York, Albany County, within 4 months
fron the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  122?7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
David A. Barker
L7250 Dallas Pkwy.
Dal las, f i  75248
Taxing Bureau' s Representative



STATE OF NEW YORK
STATE TAX COMMISSION

In lhe Matter of the Petition :

o f

Internat ional Heat ing & Air  Condit ioning Corp.

AT'FIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  3 /1 /72-2 /28 /73 .

a Revision 2

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over L8 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by nai l  upon

Internat ional Heat ing & Air  Condit ioning Corp.,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

International Heating & Air Conditioning Corp.
L7250 Dallas Pkwy.
Dal las,  TX 75248

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet i t ioner .  
,  - l

Sworn to before me this

17 th  day  o f  October ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition :

o f

Internat ional Heat ing & Air  Condit ioning Corp.

ASFIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or

of a Determination or a Refund of

Sa les  &  Use  Tax

under Article 28 & 29 of the Tax Law

for  the Per iod 3/7/72-2/28/73.

a Revis ion :

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by mai l  upon

David A. Barker the represenLat ive of the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Mr. David a. Barker
t725O Da l las  Pkwy.
Da l las ,  TX 75248

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said !/ra?per is tlq last

known address of the representative of the f.elfioner.
, I

Sworn to before me this

17 th  day  o f  0c tober ,  1980.

(



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  17 ,  1980

Internat ional I leat ing & Air  Condit ioning Corp.
t7250 Dallas Pkwy.
Dal1as, TX 75248

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 7 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
David A. Barker
17250 Dallas Pkvry.
Dal las, TX 75248
Taxing Bureau' s Representative
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A €nbired snall clairre tmrirq was heLd befoce iltdy M. elark, ffctng

Offioer, at the offiee of the State fbx emiasion, 20? Gernoea Stret,,

Uti""f lbr York, on Septenben zi*t Wg at Id:45 A.M. Peqitisr€fs .h**.e O,

h\dd A. Bart{er, Assistant Th:< }bnager. Ttts nudtt Divisiqr afpearea Uy

Ralph J. Vecctriol EBe. (Kathy $ardersqr, F€g. r of qrnsal) : 
: ' 

.'

ISSIIES

I. vftetJer tfe purctrase by petitianere d a .lrAti"d l*E*I asrltylol ls

I.I. tftether l-abtr charges fc tlp relrmking of d!€s uced tn petlttcnrbt

nrarnrfactrrirg p:ooess are subj*t to ttn sales ta:<.

EI}ED|GS s. EACT

,I. Ox llarch 8, Lg76, tle Adit Dfdsi.qr issrd a NqFj,c of petei.rdnatlffl
. :

ard Dsmrd fc Falrwrt of Sa1ee ard Use Ta:<e* tr1e ryafnst, DrtqnatlTal,p$. 
_S,_

Ai,rr Grrrtitiqtjrry QryoratJcr fc ttle pertod !6ch L, Lg72 tlniqrytt FeEurr1? *2. , ..: .,, : .

1,9?3 ln tts arrpr:nt of $51456.80 tar< plUg penalttsg ard llfiere$, a9 a re$[t of :

a fibld atdit. Fetttj.ser erpcute{.l ponEents e*enaing tlE pe'4fAd of fftnilgiq . 
'' '-

.. .. 
"?ur, ,r:-

fior assesgrpnt to lrlarch 26',.Ln6. ,il.l 
.," .:1 ,;1., ii "'-:'

2. On ltarch L2, 19t76, tf,. a,Cft Otid.",ro* ir*"d 
"'mttre "C 

D"ttdiuf# '.,
,  ' .  

. .  
.

ard tq1*d fcur Barrrent if gale an4 usJsai€ ns qjnau u.trnacr+ar.lt*-rg;i: -i..
Air oorrlitrTdrry' Dlv. net[:t'brnin qqrerrV fs the pqtd !Fqr'].r rg?i:urqgril 

'*.t 
-

ry*"rT"tr zgi yg75 in the *"r1ra of $1i;Zrs.92 rar pire b tat*'"rg tttrqelt', ::,,i-,
; l _ ,

as a resrlt, of a fleld atYrit.
j . ,  ' '

3. the m{,i€ isgred'or !{arctr 8t Ln6 agelrst Int€!iliatjmaf }baq,"t ifr*. . -*,,'.','' ",

Confitioniry erporatie rruae refired b tar. dlp of.'$4r6gg;08.t htlf.l$*:'r 
' ,', 

'" 
oo.,*'

. ' . ' :
aead to ard p&td $4,272,.36 of 'tlB tax aluateq, baving t&c dnE 

"l 
g,UieAJ;31; .: ,.* :., _...1i$:,,,-,

subject, to the sal€s tar(.

the tbtiae issrd on ltarctr L2, y:976 ryatnst frrtqtuatffitaf naAt *.alr
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Div. I&il-:SElafn Orpany vns redr.loed to tax due of $111298.32. Pet-ttj.os

ageed to ant pajd $8r? gL.62 of the ta:< adjusted, leavfuryr tax due of $2,S06.70.

4. It was the Attit Divislonrs po.sltisr on the remaixing por?iore of

tle lbtices issrecl that a etrenriel lvtclrln as )$Iol pncclrased by peLitJcrFrs vEs

erbject, to ttre sales tar< as a retatl prrctrase. L€bor dtarges for tln wk5ng

of diee r.nre also held taxabl"e urrter secttgr 1105 (c) (3) of the Tat( ralr'

5. s csrterded that lstfol was an in$rdierrt of pal'nt c add

to paint ridlich was subsequelrtly qplte<t to prroductg 
Trufactlred 

by them'' Ib

eyidence lms suhttitted to stott t&at the xylol becare a pLrysicaL oryornnt part

of a prcdrrt manfactiltred.

6. FetttLsrens nrarnrfashred fpatlry ard aix ordieicrirg equipent. In

the narrufuhtrirry prsceirs, dlee $E!:e ug€d to proerxn viaricus parts for gale.

Vfrren a dle beaare obeolete. petitisrens hd ttre die rstgtced (alt€r€d c

rmd.ifted) to a design !ftish erqrfd fro&rce a usefril part.

1. Petitjorrers a4rued t}rat secttqr 1105 (c) (3) of the Ib< Iatr dGs rFt

apply to Iabtr charges fon ttre ramrklng of diee slrpe tte charges are r!rt, frr

instaltirq, rnairrtai.nllg, servlcing c repalrlxg tanglble persral 6nro[Eby.

Fetitiorers al€o argued that a pucctrase of a rer die, wtrictr requires IabG to

prcdne tle die, yl* be exCIrpt urxter section t115{a} (Lzr. 8:erefce, tJEy

rea.sred tfat t}re clrarge fon labc on €uI eodstirry dle stnrld alm be elEm[t.

8. ft Aril 2L, Lg75, the Sales issued a nbelce

arri Dernarrl fe Palnmnt of Sales arrt Use Tar6 Ure against Irrtelrratisral lrest e

Alr @rditiq\ing, Div; l*il+'blain @rparry, IrE. for tha pcioil llarc*l 1r 1973

ttrcurfi Argr"rst 31, 1973 i:r ttp to,bal anrunt of $17,873.06 irphding tax,

penalt.:ies arrl Lnterst- lkre lbtioe rvas iesreit sr eetrimetd taxable

eales ard the disallovnrre of a <rcedlt clalned.
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upqr adit, tlp oivilglsr rped in its fleld adlt lepq' Urdt rfig .; '''," '

abq/e libtioe shruld be carpeld sinoe arryt tax due was inclt.rld tn fJF flgtd
. :  r  

: '

fnilry crf Eact #2).

Ox JtrE L5, L,Ytl ,'-tfp Csrtraf Offtoe Adlt hEeal di,strilrrtedl a , . " j ..

@rporattot tanr refrrrd drp ltbtl-lrbla:in hqrany, IrE. as folLgt€: :. ,"

$17,873.05 to libtie issrd $prll L, Lns ':F ,

91951;94 to bbtlce lsared l,kch V, tgtS Ffrtdirry d lbo! *2',
. t  

, ]

$241825.00 ID'taI Qorgrryatlo fax reftrrd:
^ ! l L lPeLitlorer tJmly fild'apllcat{ur fc qced.it s're$nd of aals '"

. , . : @'.u6e tar<, of ltlhiah tne proesslng ts perdirry. the rearlts of 'thls'tglnii.,-i . 
.-:.--:. - . ; '

9. Fetitlsnrs act€d fn ggod faLth.
' . t : ' ' - ' ' " .

' OOGEf,.TFIODS OF'IE[{-
.  : .

A. llrat petitioners falled to sfer ttrat the )tylo} rs a pffrioai " 
' ..'''..

oryornnt part of a prodlrc{ proApO fc eatel t$eccefce, t}le g$ehases of ,,,.' ,,,ji:,
,  . , , .  . ,

lylol,aie tadable urd€r serltol L105(a) of qta fax fry as 4etdnfned b1z ths.1 ,'':',.. 
j'

euiit Divislon. 
:

: :  '  ' - : * ' - ' t * ' -  - ' '
, B. Ttlat ttrc d;rEes tc rs,mlcing of di.es ussl'in petittsnrst'trErq{ry .''-r;:-; ..i'l

facbrrirg Frmess is farricafion, arrl tl-t **tt 
t1ry. 

@ t*icattng ce 
' ' 

. '

taxablewitlttn ttemanj.rq AIld intsntof a€c-{j.orr LL05(c} Ql of the Xlut.'Igrf"-:! . .
- : ' -  ' ,  , i  

'  
"  " ' ' :  

' ' i
.  4 , .  ,  r '  : l  ; ,  , .  -  . ' .  - , . .  i . J d '  : : .

: . '  r  i  :  
'  

. '  
" . . ,

ra t8arecanei l led . . . ' , , . - . - . ' - . . ' " ' ] , . . ' .

, D. tttat, althcugh ro petitlor ;.gp af*"tr," dr..."trtp"" of tSB d]**tjhi " 
'

of thq qnoraiiron tsr( refirrd rrqs fllfd pr+ef to i$e trarfrryo.tt Is qpgy$, . .
' /  '  l '  - '  " :  ' ' - r "  ' : ' - ' . . i t - ' -  ' : " ' \ ' ' :' 

trEnt of ta:c has been rde (rirdJrrgs of, Fact. Dba. 3 eird 8),'d.cnat an o\rEr-€8v
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- 5 -

F. that the petitios of Intewratiosl lbat & Air ffiitiqairy @ponatJ.or

ard International lbat & Air ffiitdonlng, Div. I{bil-tblain Aoryary are garanted

to the eurtent irdicateil in Gnchrsions "C* drrd rtgt' abc /6. Ihe Ardtt Dlvlsiqr

is tere$r direted to npilify acoomffrgly the lb'tLces of Detemtnatim ard

Demard for Palaerrt of Sales arrl Use Taxes Dre ls*ed lGrch 8, Ln6 ard trhreh 12,

1976 ard to resme prrccessirg of tte refirrds a5plld fc. fiat, ecloryt, aa so

granted, tjre petltJons are in aLL otlen respects dented.

DNIED: Albany, !der* Yck

ffiTt7W;




